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CONSIDERATIONS 


HUMBLY PROPOSED 
To the worthy Members of Parliament, 


Themas Levingſton Eſquire, and Anne- his Wife, and William Powell, otherwiſe - 
Hinſon Eſquire 3 concerning a Petition and Complaint againſt them by John Blount, and Mary 
Counteſs of Sterling his Wife, and Others, now under conſideration before the Honourable Com- 

mittee for receiving Petitions, Y 


Irſt, The matter in difference between the Plaintiffs, and theſe Defendants, is, only the Title unto the Eſtate lately belonging unto the Lady 
Powell deceaſed, the Defendant Annes Mother's Siſter. 
Secondly, the Complaint againſt the Defendants, is, That they did wickedly force the ſaid Lady Powell , by ſeverall evill practiſes uſed 
upon her, to ſettle her Eſtate upon her Neece (the Defendant Anne) and did cauſe a Fine to be Antedated for the perfecting of the ſaid 
Settlement: And therefore the Plaintiffs deſire the ſaid Fine, and the Defendant Anne's Deeds to be produced and vacated. 

Whereas the Force complained of hath been legally Examined and Tryed. For the Force complained of by the Plaintiffs is a pretended 
forcible Entry upon, and alſo a forcible Detainer of the Houſe of the faid Lady Powell, and that was legally tryed by a Jury upon the place where the 
force is ſuppoſed to be committed, and no Force found. | 

And the pretended Antedating of the Writs for the Fine complained of is no more then the antient uſual Practiſe in levying Fines for many hun- 
dred years, when any ſettlement is made of any Eſtate in the vacation time. For the Writs muſt bear date in a Term, and cannot bear date in the ſuc- 
ceeding Term, and theretore muſt bear date in a preceding Term. And in moſt of the aſſurances and fertlements, made of any mens Eſtatesin England 
by Fines acknowledged between the Terms, the Writs nuſt bear date and be returnable the Terms foregoing ; and if thoſe be not good in Law, moſt 
mens Titles to their Eſtates are void: and if this were not admitted, the people could not make any perfect Conveyances and — of their E- 
ſtates by Fines in the vacation time. 

And as well the ſaid pretended force and antedating of the ſaid Writs, as all other the ſuppoſed evil practiſes that the Plaintiffs could then ſuggeſt 
were examined before the Judges (one of which took the ſaid Fine in a judicial way, the ſaid Lady acknowledging to him that ſhe did the ſame freely 
and willingly, and without conſtraint.) And upon the Plaintiffs tirit reproachfull falſe ſuggeſtions they gave rules to ſtop further proceedings upon the 
faid Fine; But upon full hearing of both Parties, with their Councell, gave their Judgment that the ſaid Fine ſhould be proceeded in, to be pertected, 
which was done accordingly. 

Therefore the ſaid Complaint againft the Defendants is irregular ; For their Complaint ought now to be againſt that Court of Juſtice, who have 
examined and determined the Matters complained of, and cauſed the Settlement complained againſt to be perfected, if they have done Injuſtice therein: 
and the parties ought not to be further vexed or moleſted, when their Cauſe is Legally heard and Judged. 

But, if the ſuppoſed evill Saning a Title to the ſaid Eſtate by the Defendants be not fully examined, yet, it is both Examinable and Determina- 
ble in the ordinary Courts of Law and Equity; And many Sectlements of ſeverall Eſtates by Fines and Deeds have been annulled and vacated upon 
ſufficient Proof made, that they have been unduely gained or procured by evill practices. 

Yet the Honourable Committee for receiving of Petitions, only upon hearing the ſaid Complaint againſt the Defendants, without their Anſwers or 
Defence, have required the Defendants Deeds and Evidences concerning the Defendants Annes Title to the ſaid Eſtate, to be produced, which may be 
of wes. ep conſequence, that their Adverſarie claiming the ſame Ettate ſhould peruſe or be advertiſed of their Title before any Tryall be brought 
upon the ſame. | | 

"The Defendants in all humility and ſubmiſſion offer it ro Conſideration : 
Firſt, Whether the Legillative Power, as Legiſlative, can try the Matters in queſtion ſuggeſted againſt the Defendants. 
For if the Defendants have evilly and wickedly gained a pretended title to the ſaid Eſtate, they 
Rom. 4-25. I here there is no Lam, there is no Tranſgreſſion. have tranſgreſſed, either the Common Law, * or the Statute Law of the Land, or elſe they 
Romans 3. 20. By. the Law is the knowleage of Sinne. have done contrary to the Rules of good conſcience, and equity. 
Romans 7. 7. I had net known ſinne but by the Lam. If either of the firſt, the Defendants puniſhment for their Offences, will be known by the 
: Luvs, they have broken; and it is only the Junifd:ctive power, as Juriſd:ctive, that can trie 
the Defendants for thoie offences. The buſineſs being no more then the application of the Laꝶs in being to the offences done. 
If the Defegdants hae done the latter (that is) done contrary to a good cocience, and equity, ig gaining the ſaid Title, then thar muſt be tryed 


by the known Rus of Equity, xnownand practiſed in this Nation (For there cannot be a particular Equity that conceraech the Deteadanis onely) 
And that cannot be within the Limits of the Lægillative poyer, as Legiſlative, When the work is ozely to meaſure a Fact by the Rule already in 
bein g. 

Oo 


Secondiy , It is humbly offered to be conſidered, Whether any Reaſons be offered by the Piainriffs againſt the Defendants , why the Legiſla- 
tive power ſhould in an extraordinary way, take this particular Controverſi: out of the hands of the ordinary Courts of Law, and Equity, whea o- 
thers of the ſame nature concerning Titles unduely gained have beene , and are dayly tryed , judged, and determined by them. 

Thirdly , Whether any reaſons be offered by the Plaintiffs, why they are not reteveable by the ordinary proceedings of Law , and equity, if 
there be juſt cauſe for the ſame. | 

Fourthhy, I the Legiſlative power ſhall pleaſe in this Caſe to exerciſe the Juriſdictive power(for otherwite they cannot take conuſance of it) * *tis 
humbly offered to be conſidered, Whether it can concern them to examine the Defeadant Anzes Title to the ſaid 


* The viſdim and cure ef the Parli.- Eftate by the ſaid Fines and Deeds (as is now required bythe fa:4 Committee) before they have tryed 
ment in their late conſtitution of the the Defendants for their ſuppoſed offences in the undue gaining of the faid Fine and Deeds? For if the De- 
Commuttice for Petitions, provided a fendants be not guilty of any ſuch offences, the Parliament cannot be ſuppoſed ro intermeddle with the 
gainſt conforrnding the Legiſlative pore Detendant Aunes Deeds or Title. 
er with the jariſdictive, and limited Now the Defendants being clear in their own conſciences from any wicked practiſe, plot, or combination, 
them to receive ſuch Petitions onely wherof they are falſly & malitiouſly accuſed vy the means, occaſion, and procurement of one Crump, otherwiſe 
for the Parliument, as are proper to the | Crompton , who was a mean menial ſervant unto the ſaid Lady Pcwels husband, and had endeavoured wickedly 
Legiſlative pawer , or net relieveable to ſeparate the ſaid Lady from her hnsband to her diſhonour, and who ſtriveth and hopeth to gain a great per- 


ſonal Eſtate to himſelf by ſuggeſting many falſhoods againſt us the Defendants , and inciting others upon ſuch 
| grounds to contend for the ſaid Lady Powels real Eſtate. 
Wi'ͤe the Defendants upon the Conſiderations aforegoing, humbly pray, 


eſcwhere. 


Either a diſmiſſion of the matters in queſtion, to the ordinary courſe of 7 uſtice ard Equity. 
Or atherwiſe if the Parliament pleaſe to take the Tryal of them unto themſelves, That the Defendants may be firft legally tryed in ſuch manner an 
the Parliament ſtail direct, for the offences whereof they are accnſed , before their Deeds, and T:tl: to the Eſtatt in queſtion be called for out 
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F their hands. Ad v‚⁰˙mnm 
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